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A TEW days ago a young German of the name
of SPINASA was awaiting the penalty of death on
n charge of murder, We believe most persons who
read the account of the trial agreed that the
offence of killing the young woman found dead
near his sleeping-place was fully proved, also that
| 1t amounted in the letter of the law to murder,
and also that, though legally a murder, it was
morally a less serious kind of homicide. The
. HOME SECRETARY, after long delay and delibera-
- tion, arrived at this conclusion, and remitted the
- extreme sentence within less than two days of the
time when it would have been carried into execu-
tion, This 1s just one of the cases in which
the rigidity of our criminal law works injus-
tice, and throws on the HoME SECRETARY
a dufty at omce painful and unsatisfactory,
making him the ultimate court of appeal from the
decisions of the judge and jury whose daty it is to
try the case. This, however, is not the worst class
of appellate jurisdiction thrown on the HoMxE
SECRETARY. Take the case of DR, SMETHURST.
This gentleman was a medical man of small prac-
tice and bad character, He had a mistress of the
name of BANKS who died under circumstances
exciting strong suspicion. He was arrested, and a
good deal of circumstantial evidence was found
pointing to the conclusion that he had poisoned
Ier. e was tried for the murder before the late
Cuirr Banow, convicted, and sentenced to death
by the judge, who declared that he was fully
convinced of his guilt, and that the statement
made by the prisoner after the wverdict was
pronounced had not produced the smallest
effect In shaking his mind, The public, however,
thought very differently. Medical men thought
it extremely doubtful whether Miss Bayks had
died of poison at all, and the end of it was that
Dr, SMETHURST was set free, the evidence at
length being looked upon as so inconclusive that
he was able to rccover a sum for which her life
had been insured in his favour. In this case the
HoME SECRETARY, without holding any public
investigation, without legal assistance or advice—
so far as the public knew or could see—had to take
on himself the duty of reversing the verdict of tho
jury, and setting aside the strongly expressed
opinion of the learned and able judge by whom the
whole case had been most thoroughly and
patiently investigated.

Now that the Crown should have the power,
in special emergencies, of stepping in and putting
& stop to the exccution of the law appears to us
very desirable. There will, under any system,
be a Hability to mistakes which may bo
found out at the last moment, and the interven-
tion of the Crown under such civeumstances may
be the best, and indeed the only, mode of pre-
venting an irreparable and deplorable injustice.
This, no doubt, was what was originally intenled
by the pardoning prerogative vested in the Crown.
But the custom has got far beyond this. It is no
longer a reasonable certainty, when a man is con-
victed of murder, that he will suffer the oxtreme
penalty of the law. Perbaps the chance is rather
against than for such a supposition. His trial,
instead of being concluded when the judge puts
on the black cap, bas only entered on its first
stage. The HoME SECRETARY has then, accord-
ing to modern usage, to try the whole case over
again, in sceret, on quite different principles, and
with no assistance except the Babel of Councillors
in the press, in petitions, in private letters, in
cvery conceivable ageney by which even the
calmest judgment might be disturbed, and the
most determined will shaken. We say he has to
try the case on different prineciples; for while the
judge only tries whether the offence has been
committed by the person accused, and whether it
amounts to murder or manslaughter, the HoMp

SECRETARY has recally to consider a third question,
whether the legal murder of which the prisoner
has been convicted is only a murder in law or a
murder in morals, This decision is one of the
most delicate and difficult that a person can have
to make, and is sure, being privately formed, to
excite digsatisfaction. Thus we have two excellent
daily papers in London taking to an entirely
opposite view about SPINASA’S case, the one hichly
approving of the determination of the IoME
SECRETARY to remit the sentence, the othor con-
tending thatif it is justly remitted in this instance
it can never without injustice ba inflicted in any
other, But dissatisfaction is not the worst result.
The chances of eseape being multiplied, that cor-
tainty, which is tho most deterrent quality of
punishment, is entirely destroyed.

These defects in our jurisprudence poinf to
two vesults. In the #Hirst place it is clear that
there should be some classification of murder, by
which offences, now legally braclketed together
under this kead, should be scpirated, and the
~capital sentenco only inflicted on the more agora-

vated form of guilt. ITad the jury been at liberty

to distinguish between murder of the first and
second degree, or whatever other classification

may be preferred, they would probably have
found Spinasa guilty of tho latter and less
heinous offence, in which case he would have been

senteneed to a very severe penalty, which every-
body would have felt that he deserved. There

would havo been 1o wnhealthy commisoration, no

-to the highest tribunal of the land.

petitions to arrest the course of the law, ng al}pf;a-l
to an irresponsible and pnivate tribunal, n, ;"30111
for public comment, no false hope held gyt t
those whose passions might lead them in e Same
carcer of wicked violence, The Inw would gy,
held its course with that inexorable justics and
unswerving dignity which most inipress the Ting
with salutary awe. Such an alteration of the jg,,
was recommended by a commission several yagy,
80, and two bills were introduced on the subje
but unfortunately the attempt at reform has
yot proceeded further than the nebulous regiop 0;
good intentions.

The other reform needed is a tribunal fryy,
which a criminal may appeal for a new trial, Iy
satisfactory that such o person as DR. SuETirvpsy
should he set free, after a jury had found by
guilty, with the full concurrence of tho juden
without any public mmvestigation, on the simglg’
judgment of a gentleman not necessarily gy,
nected with the law and not even armed with tha
slightest legal authority for investigating th,
casc ? If the TIOME SECRETARY'S dccision in thys
case wasg right, as no doubt it was, surely it would
have been more satisfactory to Dr, SMETHCRs;
and to the public that his innocence should has
been legally established.  If a mistake were mads,
which, however, we only imagine for argumenty
sake, then the whole machinery of law woul ] hara
been sct aside, and the hand of justice arrested in
a case where it ought to bLave fallen wpith
unsparing rigour, simply because the Tloma
Secrctary for the time being wrongly sat up bis
own private judgment against that of the publie
tribunals of the land. Or, take the case of Jessrm
M‘LAcnraxN, which will probably Le in the poes).
Jlection of most of our readers, and of Iiwper
M‘CABE, which will not bhe forgoticn Iy nany
persons in mature life in the necighhowlogd of
Mirfield, In both these cases the prisoners Wora
convicted of murder, but after their coneiiing
circumstances were brought to light which yen.
dered it probable that, though accomplicas qfie
the fact, they were not themselves partners in tha
deed of blood. The HOME SECRETALY remitted
the sentence of death, and still kept “hem ip
prison, o very proper punishment, no daoubt, byt
one entirely of his own devising. The fuct s
they were both of them convieted of one gffine
and punished for another; for though l:zdly
the offences might go by the same nams, thy
are in common sense altogether different. astia
different punishment sufficiently proves. Tiking
them as different crimes, then, what inferene
must we draw? VWhy, simply that the Iouz
SECRETARY has tried, convieted, zcntenced, aal
punished them for an offence of which they ars
probably guilty, but on which they have nevp
been arraigned, and of which they have nevi
been convicted by any legal tribunal, Now gll
this practical injustice and confusion mizht bs
avoided by a competent Court of Criminal Appel
—not a court, as at present, just set up totry
legal questions, but a court with power fo vevien
the whole case, to receive new evidence if it he
forthcoming, and to deal to life and liberiy ths
same measure of justice that it now deals ¢ pra-
perty and character. If a man libels another, ks
can have the case tried, and can apply for a now
trial on the ground that the vordict is contary t
evidence. If & man charges another with ran:
or arson, the accused person is tricd, and fLas mo
appeal against a verdict which utterly blichts his
character and destroys his liberty, Ir the charge
i one of putting a dog to death crwdly, the luw
is careful to give an appeal; if it is one of the
most hideous and appalling wickednoess, the most
flagrantly unjust verdict is, like the law of tha
Medes and Persians, irreversible,  Tf the question
is whether A or B is entitled to £500, no cand of
courts are open, and the matter may be earriod up
It the quose
tion is whether a person is or is not worthy of
death, the law declares that one court is quits
enough, and that the maftter is too trivial to h»
carried any higher. One of the most urgont
reforms of our legal system is a properly cou-
stituted Court of Appeal in criminal cases.
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